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March 7,2003

Charles Tabaracci
Interpace Industries, Incorporated
736 West Harrisville Road
Ogden, Utah 84404

f Notice ofRe:

and A tion Industri
Mine. M/043/014. Summit County. Utah

Dear Mr. Tabaracci:

On March 5,2003, the Director of the Division of Oil, Gas and Mining formally
approved the form and amount of reclamation surety for Interpace Industries Inc.'s Henefer Red
Clay mine. The reclamation surety in the amount of $63,300 is in the form of a Letter of Credit
(#STR 19967) issued by Bank Ona The Division hereby grants its Jinot approval of yoar large
mining notice of intention and the reclomotion sureStfor the Henefer Red CIay Mine. you
mav now begin mining operations as outlined in your large mining notice of intention.

On August 6 and 13.2002,Interpace Industries posted a $63,300 "transitional"
reclamation surety and Reclamation Contract, respectively, for this site when it was discoverecl
that the site disturbance had exceeded the 5-acre threshold for a small mining notice. When the
large mine permit review was completed, we determined that a minimal decrease in the surety
amount would be required. Interpace Industries chose to leave the existing $63,300 surety in
place. Accordingly. the "transitional" Reclamation Contract is the only document that is being
replaced. Unless there are changes made to your mining or reclamation plan, the surety will not
need to be reviewed again until year 2008.

Enclosed please find copies of the fully signed and executed Reclamation Contract ancl
surety bond forms for your files. Also enclosed is a copy of the "approved" Notice of Intention
to Commence Large Mining Operations for your files. If in the future, you wish to modify your
mining and reclamation plan, please furnish a redlined and strikeout version of the page(s) you
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Charles Tabaracci
M/043/0t4
March 7.2003

wish to change. When the changes reach final approval, aclean version of the pages will need to
provided and incorporated into the approved plan.

Thank you for your help in finalizing this permitting action. We'd like to extend our best
wishes for continued success, as you proceed with your nrtwe mining endeavors.

Sincerely,

,& u*r"/r/"'#
D. Wayne Hedberg
Permit Supervisor
Minerals Regulatorl' program

lb
Enclosure: copy of MR-RC & LOC. approved plan
cc: Lesli Burns, Summit County planner

Aaron Hancock, Interpace Industries
O:\M043-Summit\m04300 I 4-henelbrredclay\final\approval_ltr doc



FORM MR-RC
Revised January 30, 2003
RECLAMATION CONTRACT

''DISTURBED AREA":
(Disturbed Acres)
(Legal Description)

.,OPERATOR'':

(Company or Name)
(Address)

File Number

Effective o ate ZlbzzL'S1 J&7

For the purpose of this RECLAMATION CONTRACT the terms below are defined as
follows:

"NOTICE OF INTENTION" (NOl): (File No.)
(Mineral Mined)

.'MINE LOCATION'':
(Name of Mine)
(Description)

t4/043/0r4

Fi recl ay

Henefer Red Clay
approx 2.5 miles N.E. of
Henefer in Summit eounty

L2.65 acres
(refer to Attachment "A")

Interpace Industries, Inc.
736 W- Harrisville Rd.
0qden, UT 84404

Other Agency File Numbe r-'ZJ+--

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES

DIVISION of OlL, GAS and MINING
1594 West North Temple Suite 1210

Box 145801
Salt Lake City, Utah 84114-5801

(801) 538-5291
Fax: (801) 359-3940

RECLAMATION CONTRACT
---ooOoo---

RECFIVED

FEB 2 6 2003

Di\ ,:''

(Phone) (801) 782-7e33



SURETY'':
(Form of Surety - Attachment B) Letter of Credit

"SURETY COMPANY":
(Name, Policy or Acct. No.) Bank One STR 19967

"OPERATOR'S REGISTERED AGENT":
Name)
(Address)

(Phone)

"oPERATOR'S OFFICER(S)":

..SURETY AMOUNT":
(Escalated Dollars)

"ESCALATION YEAR":

,.STATE":

"DlVlSloN":
"BOARD":

C-l - Patfercnn
736 l.l. Harrisville Rd.
Ogden, UT 84404

@
Marianne Rhine - Preqident
Charles Tabaracci - V.P. Finance

$63 ,300

2008

State of Utah
Division of Oil. Gas and Mininq
Board of Oil. Gas and Mininq

ATTACHMENTS:
A "DISTURBED AREA'':
B ''SURETY'':

This Reclamation Contract (hereinafter referred to as "Contract") is entered into
between Tnterfrace Indrrstrips, Tnc- the "Operator" and the Utah State
Division of Oil, Gas and Mining ("Division").

WHEREAS, Operator desires to conduct mining operations under Notice of Intention
(NOl) File No. t'I/043/0L4 which has been approved by the Utah State Division of Oil,
Gas and Mining under the Utah Mined Land Reclamation Act, Sections 40-8-1 et seq., Utah
Code Annotated, (1953, as amended) (hereinafter referred to as "Act")and implementing
rules: and

WHEREAS, Operator is obligated to reclaim that area described as the Disturbed
Area as set forth and in accordance with Operator's approved Reclamation Plan, and
Operator is obligated to provide surety in form and amount approved by the Division, to
assure reclamation of the Disturbed Area.

Page 2 of 7
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Now, THEREFORE, the Division and the operator agree as foilows:

1' Operator agrees to conduct reclamation of the Disturbed Area in accordance
with the Act and implementing regulations, the approved Notice of Intention
and Reclamation plan received Jan 22. 2003 The
Notice of Intention and the Rectim teO
by this reference and made a part hereof.

2' Concurrent with the execution hereof, operator has provided surety to assure
that reclamation is conducted, in form and amount acceptable to th-e Division.
Such surety as evidenced by the Surety Contract is in the form of the surety

attached hereto as Attachment B and made a part hereof. The surety
Contract shall remain in full force and effect according to its terms ,nL",
modifled by the Division in writinq. lf the Surety Contract expressly provides
for cancellation, then, within 60 d'ays following the Division's receipt of notice
that the Surety Company intends to cancel thl Surety Contract, the Operator
shall provide a replacement Surety Contract in a form and amount reasonably
acceptable to the Division. lf the Operator fails to provide an acceptable
replacement Surety Contract, the Division may ord'er the Operator to cease
further mining activities and to begin immediaie reclamation of the Disturbeo
Area.

operator agrees to pay legally determined public liability and property damage
claims resulting from mining to the extent provided in section qo-g_l(lXe)of-
the Act.

Operator agrees to perform all duties and fulfill all reclamation requirements
applicable to the mine as required by the Act and implementing rules, the
Notice of lntention, as amended and the Reclamation plan, as amended.

The Operator's liability under this Contract shall continue in full force and
effect until the Division certifies that the Operator has reclaimed the Disturbed
Area in accordance with the Act and implementing rules, the Notice of
Intention, as amended and the Recramation pran, as amended.

lf reclamation of discrete sections of the Disturbed Area is compteted to the
satisfaction of the Division, and the Division finds that such sections are
severable from the remainder of the Disturbed Area, operator may request
the Division to certify that Operator has reclaimed such discrete sections of
the Disturbed Area in accordance with the Act and lmplementing rules, the
Notice of Intention, as amended and the Reclamation plan, as amended. lf
the Division makes such certification, operator may make request to the
Division that the aggregate face amount of the surety contract provided
pursuant to paragraph 2 be reduced to an amount necessary to provide for
completion of the remaining reclamation. The Division shall hear operator's
request for such reduction in accordance with the Board's procedural Rules
concerning requests for Agency Action.

4.

5.

o.
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7. Operator agrees to indemnify and hold harmless the State, Board and the
Division from any claim, demand, liability, cost, charge, suit, or obligation of
whatsoever nature arising from the failure of Operator or Operator's agents
and employees, or contractors to comply with this Contract.

Operator may, at any time, submit a request to the Division to substitute
surety. The Division may approve such substitution if the substitute surety
meets the requirements of the Act and the implementing rules.

This Contract shall be governed and construed in accordance with the laws of
the State of Utah.

lf Operator shall default in the performance of its obligations hereunder,
Operator agrees to pay all costs and expenses, including reasonable
attorney's fees and costs incurred by the Division and/or the Board in the
enforcement of this Contract.

Any breach that the Division finds to be material of the provisions of this
Contract by Operator may, at the discretion of the Division, result in an order
to cease mining operations. After opportunity for notice and hearing, the
Board of Oil, Gas and Mining may enter an order to revoke the Notice of
Intention, order reclamation, or order forfeiture of the Surety Contract, or take
such other action as is authorized by law.

In the event of forfeiture of the Surety Contract, Operator shall be liable for
any additional costs in excess of the surety amount which are required to
comply with this Contract. Any excess monies resulting from forfeiture of the
Surety Contract, upon completion of reclamation and compliance with this
Contract, shall be returned to the rightful claimant.

This Contract including the Notice of Intention, as amended and the
Reclamation Plan, as amended, represents the entire agreement of the
parties involved, and any modification must be approved in writing by the
parties involved.

Each signatory below represents that he/she is authorized to execute this
Contract on behalf of the named party.

8.

9.

10.

11.

12.

tJ.

14
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OPERATOR:

Interpace Industries, Inc.
Operator Name

By Charles C. Tabaracci
Authorized Officer (Typed or Printed)

V-P- Finance
Authorized Officer - Position

- - -l,r-'-/7 o ,, 2; "'; 't
Officer's Signature Date

STATE OF

COUNTY OF /
/ / / ,) t,-r.'. \_-/

',.1,,<'* ../'',', . .--1. ,,./.l',<'* ../'',', ..-i. ,'./ Otrr.:'r''. t,.,:r' and dUly
' -/-"'r

-acknowledged 
that said instrument wa5 signed on behalf of said company by authority

of its bylaws or a resolution of its board of directors and said

-!-'-. z ..2--', .: r.. duly acknowledged to me that said

compan'y execut'ed the same.

//:' // ',' ,/
',, .,-i';- ,L'i-1 -.,--,i . /.1:. ,-- , ).

Notary Public
Residing at

i/iJ

My Commission Expires:

Page 5 of 7
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) ss:

)

onthe ,..:-. dayoi-/ ,,',.,.,.;,2,20(::,J'/irt.,,... (/ 1la,',rL=.",.rc.,
personally gppeared before'me, ytho lelirg by me duly sworn S try that be/she i? tl',?



* bwr R& s/{ los

srATE or t/4,'L 7

couNrY or 4P u- X ' )r""'

zf,t* JOELLE BURNS
/'i-.Jhi.'.:.\ NOTARY PUBLIC. STATE OF UTA}I
tii [-i,i ]9 ts94 w. N. Temple, #1210
\.\trtt(.,(t/ Salt Lake Citv. UT 8411.1
\E/ Mv Comm. Eip.4-4-2005

on tnetday of a^Ldl4/- . . ,20A3, 4n,r, r z/4 ,Q + "i''*,u-
ally appea red4efore,me, who being duly sworn did say that he, the said

,,-(-( r{1q.rL,/F,u is the Director of the Division of Oil, Gas and Mining,

he executed the foregoing document by authority of law on behalf of the State of Utah

DIVISION OF OIL, GAS AND MINING:

Lowell P. Braxton, Director

Page 6 of 7
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ATTACHMENT "A"

Tntprnacp Tnduqtrips, Inc Hpnpfer Rpd C'lay
Operator Mine Name

t4t043/0t4 Summi t County, Utah
Permit Number

LEGAL DESCRIPTION
Include I/4, I/4, I/4 sections, lownships, ranges and any other descriptions thal will legally determine where

disturbed lands are located. Attach a topographic map of suitable scale (max. I inch = 500feet; I inch = 200Jbet

or larger scale is preferred) shotving township, range and sections and a clear outline of the disturbed area

boundaries tied to this Reclamalion Contract and surety.

The detailed legal description of lands to be disturbed includes portions of the
fof towing tands not to exceed L2.65 acres under the approved permit and
surety, as reflected on the attached map labeled Henefer Red Clay Mine
and dated c/2? /o2 :

Mining area - Placer m'in'ing claims 17 & 18 in the S 1/2 of the NE 1/4 &

the NE I/4 of the SE l/4 of sec 34 T4N R4E SLBM

Stockpile Pad - N l/2 of SE l/4 of sec 33 T4N R4E SLBM

Page 7 ot 7
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Interpace Industries, Inc
Henefer Red Clay Mine

Ml0431014
Henefer Quad

Iffi:] Mine area (10/26/1999)
l:;::::::::::::::::::::i::l (4.29 aCfeS)

fiffil Mine Area (05/08/2002)
f i : r:'-l (11.65 acres)

lffil ClaY Storage Pad
l+J (1.0 acres)

/rX ,zt Access Rbad// v (3.s acres)

Northeast 1/4 of Section 34
Township 4 North, Range 4 East, SLBM

Summit County, Utah

This product ma{not m€6t DOGM standards for
accuracy and 6ntent. Differqnt dala sourc€s

and lnput scal€s may causa some
misalignmcnt of data lryers. 0 500 1000 1500 2000 2500 3000 Feet +Prepared by DOGM 5/22102
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BANK ONE, NA - l7l7 MArN STREET, llTH FLOO& DALLAS,

TELEPIIONE: 1-800-924-54t5

IRREVOCABLE STANDBY LETTER OF CREDIT NO.

PLI\CE AND DATE OF ISSIIE:
DALII\S, TEXAS 0810i2n002

APPLICANT:
INTERPACE INDUSTRIES, INC.
736 WEST IIARRISVILLE ROAI)
oGDEN,UTAH 84404

BENEFICIARY:
UTAH DIVISION OF OII,, CAS AND MINING
1594 WEST NORTH TEMPLE, SUrrE r2l0
BOX 14s801
SALT LAKE CITY, UT 84114-5801

GENTLEMEN AND LADIES:

AMOIINT: USD63'300.00
SD(TY THREE THOUSAND
THREE HTJNDRED AI\D NO/IOO
U.S. DOLLARS

I. BANK ONE, NA OF INTERPACE INDUSTRIES, INC., 736 WEST HARRISVTLLE ROAD, OGDEN,
UTAH 84404. HEREBY ESTABLISHES THIS IRREVOCABLE LETTER.OF CREDIT (THE *LETTER OF

CREDIT') IN FAVOR OF THE UTAH DTVISION OF OIL, GAS AND MINING (*DIVISION') FOR AN
AGGREGATE AMOUNT NOT TO EXCEED $63,300.00 IRECLAMATION COST ESTIMATE] IN
UNITED STATES DOLLARS (SIXTY THREE THOUSAND THREE HUNDRED AND NO/IOO U.S.

DOLLARS) EFFECTIVE IMMEDIATELY.

2. THIS LETTER OF CREDIT WILL EXPIRE UPON THE FIRST EVENT SET FORTH AS FOLLOWS: (A)
3:00 O'CLOCK P.M. (DALLAS, TEXAS TIME) ON ruLY 31,2004 OR (B) THE DATE UPON WHICH
SUFFICIENT DOCUMENTS ARE EXECUTED BY TT{E DIVISION TO RELEASE INTERPACE
INDUSTRIES, INC. ("OPERATOR") FROM FURTI{ER LIABILITY FOR RECLAMATION OF TIIE
Henefer Red Clay IMINE] M/043/014 IMINEPERMIT#]WITHNOTICETOBANK
ONE, NA BY THE 

_OIVISION 
ACCOMPANIED BY THE ORIGINAL LETTER OF CREDIT WITH

DIRECTIONS FOR CANCELLATION.

3. THIS LETTER OF CREDIT WILL BE AUTOMATICALLY EXTENDED FOR SUCCESSIVE PERIODS OF

ONE YEAR FROM THE CURRENT OR ANY FUTURE EXPIRATION DATE UNLESS BANK ONE, NA
GIVES NOTICE TO THE DIVISION AT LEAST 90 DAYS PRIOR TO THE EXPIRATION DATE THAT
THE BANK ELECTS NOT TO RENEW THE LETTER OF CREDIT.

4. FUNDS UNDER THE LETTER OF CREDIT ARE AVAILABLE AGAINST TTIE DIVISION'S SIGHT
DRAFT, IN THE FORM OF EXHIBIT A, SPECTFYING LETTER OF CREDIT NO. STRI9967 DELIVERED
TO THE OFFICE OF BANK ONE, NA, l7l7 MAIN STREET, llTH FLOOR TXI-2490, DALLAS, TEXAS
75201. AT THE DIVISION'S SOLE ELECTION, THE DIVISION MAY PRESENT SIGHT DRAFTS FOR
LESS THAN T}IE FACE AMOUNT SO LONG AS TIIE AGGREGATE AMOUNT OF ALL SIGIIT
DRAFTS DOES NOT EXCEED THE FACE AMOUNT. EACH DRAFT MUST BE ACCOMPANIED BYA
CERTIFICATE IN THE FORM OF EXHIBIT B, SIGNED BY A DTILY AUTHORIZED
REPRESENTATIVE OF THE DIVISION.

Dtv. 0F oil. GAg &

AU6 - 6 2ffi2

c.r.log I (lt06 GDe)

**CONTINUED ON PAGE TWO WHICH FOR]VIS AN INTEGRAL PART OF THIS CREDIT**



**PAGE TWO WHICH F'ORIVIS AN INTEGRAL PART OF LETTEROF CREDIT NO. STRI9967**

5. IF TI{E BANK RECEIVES TI{E DIVISION'S SIGIIT DRAFT(S) AND CERTIFICATB(S) AS PROVIDED
TN PAIT.AGRJ{I'H NO. 4 ABOVE ON OR BEFORE TI{E DGIRATION OR TERMINATION OF THIS
LETTER OF CREDIT, BANK ONE, NA WILL T,IAKE SUCH AMOI.JNT AS TI{E DTVISION IV{AY

SPECIFY, WTITIIN TTIE LIMITS OF TTIE SECOND SEI{TBNCE OF PARAGRAPH NO. 4 OF THIS
LETTER OF CREDIT, AVAII.ABLE TO TTIB DIVISION NO I,ATER THAN TTIE CI,OSE OF BUSINESS,
DALI,AS, TH(AS TIME, ON TTIE SE@ND BUSINESS DAY FOLI.OWING BANK ONE, NA'S RECEIPT
OF TTIE SIGIIT DRAFT AND CERNFICATB AND IN SUCH A IiANNER AS TIIE DTVISION NIAY
SPECIFY.

6. TIIE BANK WILL GIVE PROMPT NOTICE TO TIIE OPERATOR A}.TD TO TTIE DIVTSION DIRECTOR
OF A}TY NOTICE RECEIVED OR ACTION FILED ALLEGING THE INSOLIg'ENCY OR BAIiIKRT'PrcY
OF TIIE BANK OR ALLEGING ANY VIOLATIONS OF RECUI.ATORY REQTJIRBMENTS WHICH
COI'LD RESULT IN SUSPENSION OR REVOCATION OF THE BANK'S CHARTER OR LICENSE TO
DO BUSINESS.

TTIE LETTER OF CREDIT WILL BE GOVERNED BY ARTICLE 5 OF THE UCC OF TFIE STATE OF
UTAH AND SHALL BE SI'BJECT TO TI{E UNIFORM CUSTOMS AND PRACTICE FOR
DOCUMENTARY CREDIT, 1993 REVISION, INTERNATIONAL CHAMBER OF COMMERCE
PUBLICATION NO. 5OO, AS TT{E SAME MAY BE AMENDED AND IN EFFECT FROM TIME TO TIME
(,,ucp.). IN THE EVENT OF A CONFLICT BETWEEN ARTICLE 5 AND THE UCP, ARTICLE 5 SHALL
GOVERN.

ALL COMMICATIONS REGARDING THIS LETTER OF CREDIT WILL BE ADDRESSED TO BANK
ONE, NA, I7I7 MAIN STREET, IITH FLOOR TXI-2490, DALLAS, TEXAS 75201, REFERENCING
LETTER OF CREDIT NO. STRI9967.

VERY TRULY YOURS,

BANK ONE, NA

(NAME TYPED PRINTED)

7.

8.

(AUTHORZEp\SIGNA

Cd.log | 6C00 (6D0)



EAN(=O'IE.

DilIIBITA-SIGHTDRAFT
TO

LETTER OF'CREDIT NTIMBER STRI9967

DATE CTY,COI'NTY LETTEROT'CREDITNO.

PAY TO THE ORDER OF: UTAH DMSION OF OIL GAS AI\D MINING

DOLLARS

TO: BANKONE,NA
1717 MAIN STREET. [I'" FLOOR
T){t-2490
DALLAS. TEXAS 75201

UTAH DIVISION OF OIL, GAS AND MINING
1594 WEST NORTH TEMPLE, SUITE 1210

BOX 145801
SALT LAKE CITY, UTAH 84114-5801

BY:
AUTHORTZED SIGNATURE

Cdloe ,(1800 (d99)



D(HIBIT B
TO

LETTER OF CREDIT NO. 5IT.19967

ur ltmnnnYi WI TG IN THE
- TIIIS

CERTIFICATE, UNDER LBTTER OF TSSUEO BY
you Is pERlvrrTTED TJNDER THE PROVTSTON.QF TEE LETTER Or CnEDrf; (t) TEE LEmER Or'
cREDrr rl,ls NETTHER n:<pTRED NoR rBi{ftrrernD prrRsuANT -To rTs-. TERMS, (3) rHE
AMOI'NT OF THE SIGHT DRAFT, TOGETIIER WTTII ANY AMOI'NTS PREVIOUSLY DRAWN

UNDER THE LETTER OF CREDIT, DOES NOTEXCtsED TIIE T.ACE AMOT]NT, AND (4) THE UTAH
BOARD OF OIL, GAS AND MIIYING, AFTER.NOTICE AI\D HEARING, HAS ENTERED AI\ ORDER

WITICH HAS NOT BEEN STAYED, ORDERING FORFEITT'RE OF LETTER OF CREDIT NO.

STR19967IN ACCORDANCE WITH APPLICABLE LAW. PROCEEDS OF THIS DRAWING WILL BE

UTILIZED IN FULL TO PAY THE EXPENSES RELATING TO THE RECLAMATION LIABILITY'
TOGETHER WITH THE COSTS OF COLLECTION, INCLUDING ATTORNEYS FEES' FOR THE

-[MINEI-
IMrNE PERMIT #1.

THE UTAH DTVISION OF OIL, GAS AND MINING

BY:
AUTHORIZED SIGNATURE

DATE:

c.r.loe tGflF (6tr0)



BANK ONE, NA - l7l7 MArN STREET, llTH FLOOR, DALLAS, TEXAS 75201

TELEPHONE 1-80G924-5435

AMENDMENT TO LETTER OT' CREDIT NTJMBER STRI9967

DATE: AUGUST 9,2002

APPLICAITTT:
INTERPACE INDUSTRIES, INC.
736 WEST HARRISVILLE ROAI)
oGDEN,UTAH 84404

BENEFICIARY:
UTAH DIVISION OF OII4 GAS AND MINING
1594 WEST NORTH TEMPLE, SUrTE 1210
BOX 145801
SALT LAKE CITY, UT 84114.5807

AMENDMENT NUMBER ONE (I)

GENTLEMEN:

PLEASE BE ADVISED THAT THE SUBJECT LETTER OF CREDIT HAS BEEN AMENDED AS FOLLOWS:

o P1ft,lQft'lPH NO. 2 NOIY READS:
THIS LETTER OF CREDIT WILL EXPIRE UPON THE FIRST EVENT SET FORTH AS FOLLOITS: (A)

3:00 O'CLOCK P.M. (DALL/IS, TEXAS TIME) ON JULY 31,2001 OR (B) THE DATE UPON WHICH
SAFFICIENT DOCUMENTS ARE EXECUTED BY THE DIVISION TO RELEASE INTERPACE
INDUSTRIES, INC. ('OPERATOR') FROM FARTHER LIABILITY FOR RECLAMATION OF THE
HENEFER RED CL/ly M/013/011 WITH NOTICE TO BANK ONE, NA BY THE DIVISION
ACCOMPANIED BY THE ORIGINAL LETTER OF CREDIT WITH DIRECTIONS FOR
CANCELL/ITION.

THIS AMENDMENT IS TO BE CONSIDERED AS PART OF THE ABOVE CREDIT AND MUST BE
ATTACHED THERETO.

ALL OTHER TERMS AND CONDITIONS OF THE CREDIT REMAIN UNCHANGED.

BANK ONE, NA

i.ihUEIVED
AtiG ! 2 2W2

OIVISION OF
C'IT. GAS AND MINING

C.tdoe I C000 (d99)

-bLo,*
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Michael O. L,eavitt
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Robert L. Morgan
Executive Director

Lowell P. Braxton
Division Director

State of Utah
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING
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(801) 538-5340 telephone
(801) 359-3940 fax
(801) s38-7223 TTY
www.nr.utah.gov

March 7,2003

Charles Tabaracci
Interpace Industries, Incorporated
736 West Harrisville Road
Ogden, Utah 84404

Re: Formal Approval of Notice of Intention to Commence Large Minine Operations and
Form and Amount of Reclamation Surety. Interpace Industries. Inc.. Henefer Red Cla)'
Mine. M/043/014. Summit Countv. Utah

Dear Mr. Tabaracci:

On March 5,2003, the Director of the Division of Oil, Gas and Mining formally
approved the form and amount of reclamation surety for Interpace Industries Inc.'s Henefer Red
Clay mine. The reclamation surety in the amount of $63,300 is in the form of a Letter of Credit
( -l) issued by Bank One. Tlte Division hereby grants itsJinal approval of your lorge
mining notice of intention and the reclamation suretyfor the Henefer Red CIay Mine. You
may now begin mining operations as outlined in your large rnining notice of intention.

On August 6 and 13.2002,lnterpace Industries posted a $63,300 "transitional"
reclarnation surety and Reclamation Contract, respectively, for this site when it was discovered
that the site disturbance had exceeded the S-acre threshold for a small mining notice. When the
large mine permit review was completed, we determined that a minimal decrease in the surety
amount would be required. Interpace Industries chose to leave the existing $63,300 surety in
place. Accordingly, the "transitional" Reclamation Contract is the only document that is being
replaced. Unless there are changes made to your mining or reclamation plan, the surety will not
need to be reviewed again until year 2008.

Enclosed please find copies of the fully signed and executed Reclarnation Contract and
surety bond forms for your files. Also enclosed is a copy of the "approved" Notice of Intention
to Commence Large Mining Operations for your files. If in the future, you wish to modify your
mining and reclamation plan, please furnish a redlined and strikeout version of the page(s) you

Illah!
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Charles Tabaracci
Ml043l0l4
March 7,2003

wish to change. When the changes reach final approval, a clean version of the pages will need to

provided and incorporated into the approved plan'

Thank you for your help in finalizing this permitting action. We'd like to extend our best

.wishes for continued success, tls you proceed with your future mining endeavors'

Sincerely,

,b tti*r-lfubU
D. Wayne Hedberg
Permit Supervisor
Minerals Regulatorl' Program

ib
E,nclosure: copy of MR-RC & LOC. approved plan

cc Lesli Burns, Summit County Planner

Aaron Hancock, Interpace lndustries

O'\M043 -Summit\m04300 l 4-henef'erredcl ay\tinal\approval- ltr' doc



FORM MR-RC
Revised January 30, 2003
RECLAMATION CONTRACT

File Number

Effective s^L Z4L4Z/L.51 J&Z

For the purpose of this RECLAMATION CONTRACT the terms below are defined as
follows:

"NOTICE OF INTENTION" (NOl): (File No.)
(Mineral Mined)

"MINE LOCATION":
(Name of Mine)
(Description)

t4/043/014
Einan'l err

Henefer Red Cl a.v

approx 2.5 miles N.E. of
Henefer in Summit esunty

"DISTURBED AREA":
(Disturbed Acres)
(Legal Description)

..OPERATOR'':

(Company or Name)
(Address)

12.65 acres
(refer to Attachment "A")

Interoace Industries- Inc.
736 t^J. Harrisville Rd.
Oqden. UT 84404

Other Agency rtte NumOer -fuf +-

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES

DIVISION of OlL, GAS and MINING
1594 West North Temple Suite 1210

Box 145801
Salt Lake City, Utah 84114-5801

(801) 538-5291
Fax: (801) 359-3940

RECLAMATION CONTRACT
---ooOoo---

RECFIVED

FEB 2 6 2003

li\ ,-t'- ''. :.S .r ,, r,;119

(Phone) (801) t8z-/e33



SURETY'':
(Form of Surety - Attachment B) Letter of Credit

"SURETY COMPANY":
(Name, Policy or Acct. No.) Bank One STR 19967

"OPERATOR'S REGISTERED AGENT":
Name)
(Address)

(Phone)

"oPERATOR'S OFFICER(S)":

"SURETY AMOUNT'':
(Escalated Dollars)

"ESCALATION YEAR":

.,STATE":

"DlVlsloN":
"BOARD":

ATTACHMENTS:

C-l Pattprsnn
736 W. Harrisville Rd.
0qden. UT 84404

Marianne Rhine - Prpsidenf
Charles Tabaracci - V.P. Finance

$63 ,300

Division of Oil. Gas and Minino
Board of Oil. Gas and Mininq

2008

State of Utah

A "DISTURBED AREA'':
B "SURETY'':

This Reclamation Contract (hereinafter referred to as "Contract") is entered into

between Interfrace Tndrrstries, Inc the "Operator" and the Utah State
Division of Oil, Gas and Mining ("Division").

WHEREAS, Operator desires to conduct mining operations under Notice of Intention
(NOl) File No. t4/043/Ol4 which has been approved by the Utah State Division of Oil,

Gas and Mining under the Utah Mined Land Reclamation Act, Sections 40-8-1 et seq., Utah
Code Annotated, (1953, as amended) (hereinafter referred to as "Act") and implementing
rules; and

WHEREAS, Operator is obligated to reclaim that area described as the Disturbed
Area as set forth and in accordance with Operator's approved Reclamation Plan, and
Operator is obligated to provide surety in form and amount approved by the Division, to
assure reclamation of the Disturbed Area.
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NOW, THEREFORE, the Division and the Operator agree as follows:

1. Operator agrees to conduct reclamation of the Disturbed Area in accordance
with the Act and implementing regulations, the approved Notice of Intention
and Reclamation Plan received Jan 22. 2003 The
Notice of Intention and the necta teO
by this reference and made a part hereof.

2. Concurrent with the execution hereof, Operator has provided surety to assure
that reclamation is conducted, in form and amount acceptable to the Division.
Such surety as evidenced by the Surety Contract is in the form of the surety

attached hereto as Attachment B and made a part hereof. The surety
Contract shall remain in full force and effect according to its terms unless
modified by the Division in writing. lf the Surety Contract expressly provides
for cancellation, then, within 60 days following the Division's receipt of notice
that the Surety Company intends to cancel the Surety Contract, the Operator
shall provide a replacement Surety Contract in a form and amount reasonably
acceptable to the Division. lf the Operator fails to provide an acceptable
replacement Surety Contract, the Division may order the Operator to cease
further mining activities and to begin immediate reclamation of the Disturbed
Area.

operator agrees to pay legally determined public liability and property damage
claims resulting from mining to the extent provided in section 4o-B-7(1Xe)oi
the Act.

Operator agrees to perform all duties and fulfill all reclamation requirements
applicable to the mine as required by the Act and implementing rules, the
Notice of Intention, as amended and the Reclamation plan, as amended.

The Operator's liability under this Contract shall continue in full force and
effect until the Division certifies that the Operator has reclaimed the Disturbed
Area in accordance with the Act and implementing rules, the Notice of
Intention, as amended and the Reclamation plan, as amended.

lf reclamation of discrete sections of the Disturbed Area is completed to the
satisfaction of the Division, and the Division finds that such sections are
severable from the remainder of the Disturbed Area, operator may request
the Division to certify that Operator has reclaimed such discrete sections of
the Disturbed Area in accordance with the Act and lmplementing rules, the
Notice of Intention, as amended and the Reclamation plan, as amended. lf
the Division makes such certification, operator may make request to the
Division that the aggregate face amount of the surety contract provided
pursuant to paragraph 2 be reduced to an amount necessary to provide for
completion of the remaining reclamation. The Division shall hear Operator's
request for such reduction in accordance with the Board's Procedural Rules
concerning requests for Agency Action.

4.

5.

o.
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7.

8.

9.

10.

11.

12

13.

14

Operator agrees to indemnify and hold harmless the State, Board and the

Division frJm any claim, demand, liability, cost, charge, suit, or obligation of

whatsoever nature arising from the failure of Operator or Operator's agents

and employees, or contractors to comply with this Contract'

Operator may, at any time, submit a request to the Division to substitute

surety. The bivision may approve such substitution if the substitute surety

meeti the requirements of the Act and the implementing rules'

This Contract shall be governed and construed in accordance with the laws of
the State of Utah.

lf Operator shall default in the performance of its obligations hereunder,

Operator agrees to pay all costs and expenses, including reasonable
atiorney's fees and coits incurred by the Division and/or the Board in the

enforcement of this Contract.

Any breach that the Division finds to be material of the provisions of this

Cohtract by Operator may, at the discretion of the Division, result in an order

to cease mining operations. After opportunity for notice and hearing, the

Board of Oil, GLs and Mining may enter an order to revoke the Notice of

Intention, order reclamation, or order forfeiture of the Surety Contract, or take

such other action as is authorized by law'

In the event of forfeiture of the Surety Contract, Operator shall be liable for

any additional costs in excess of the surety amount which are required to

comply with this Contract. Any excess monies resulting from forfeiture of the

Surety Contract, upon completion of reclamation and compliance with this

Contract, shall be returned to the rightful claimant.

This Contract including the Notice of Intention, as amended and the

Reclamation Plan, as imended, represents the entire agreement of the

parties involved, and any modification must be approved in writing by the
parties involved.

Each signatory below represents that he/she is authorized to execute this

Contract on behalf of the named party.
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OPERATOR:

Interpace Industries, Inc.
Operator Name

Rv Charles C. Tabaracci
Authorized Officer (Typed or Printed)

Authorized Officer - Position

Officer's Signature

STATE OF

./
,-. 2-./z',/// -;

Date

SS:

@strumentwa5,signedonbeha|fofsaidcompanybyau
of itq bylaws or a resolution of its board of directors and said- 'J: 

,-,.1. i .,.., duly acknowledged to me that said

compan'y execut'ed the same.

Notary Public ../
Residing at

My Commission ExPires:
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Lowell P. Braxton, Director

DIVISION OF OIL, GAS AND MINING:

s/{ 103
Datd

srArE oF i/%'d- |

couNrY o, 4* '* ofo'Lu \""'

on thetday of -^LzL zz-/,- ,20tJ, Kn., , n ZL- 4-Q. n "i' 
*'*

n:i'':t,::u;:,|,oy,,i.#n$:y""ff:t1?'# i? t il ? lx""'"? 1,,.,, n

s,StateofUtah,andhedu|yacknow|edgedtomethat
he executed the foregoing document by authority of law on behalf of the state of Utah

JOELLE BURNS
NOTARY PUBLIC. STATE OF UTA}I

1594 W. N. TemPle, #1210
Salt Lake CitY, UT 84114
Mv Comm. ExP.4.4'2005
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Tntcrnarp Tndtrstrips, Tnc. Hpnefpr Rpd Clay
Operator' Mine Name

Min'ing area - Placer min'ing claims
the NE L/4 ot the SE

Stockpile Pad - N I/2 of SE I/4 of

ATTACHMENT ''A"

17 & 18 in the S 7/2 of the NE l/4 &

I/4 of sec 34 T4N R4E SLBM

sec 33 T4N R4E SLBM

t4t04310t4 Suruni t County, Utah

Permit Number
LEGAL DESCRIPTION

Include I/4, I/4, I/4 sections, townships, ranges and any other descriptions that will legally determine where

tlisturbecl lantls are located. Atach a topogiphic map of suitable scale (max. I inch = 500feet; I inch = 200feet

or larger scale is preferrecl) shorving nwnship, range and sections and a clear outline of the disturbed area

boundaries tied to this Reclamalion Contract and surety.

The detailed legal description of lands to be disturbed includes portions of the
fotfowing tands not to exceed L2.65 acres under the approved permit and

surety, as reflected on the attached map labeled Henefer Red Clay Mine
and dated 5/2?/02 :
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Interpace Industries, Inc
Henefer Red Clay Mine

Ml0431014
Henefer Quad

Iffiil Mine area (10/26/1999)
J:;::::::i::::::::;:::::::l (4.29 aCfeS)

f.ffl Mine Area (05/08/2002)
fi i r:rl (11.65 acres)

fFT GlaY Storage Pad
l-.i (1.0 acres)

.A, ,r Access Road// v (3.5 acres)

Northeast 1/4 of Section 34
Township 4 North, Range 4 East, SLBM

Summit County, Utah

This producl madrrct meet DOGM standards for
accuracy and 6ntent. Oifferqril data sources

and Input scales may causs some
misalignmcnt of data layers. O sOO 1000 1500 2000 2500 3000 Feet +Prepared by DOGM 5i2202
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BANK ONE, NA - I7I7 MAIN STREET, llTH FLOOR' DALLAS'

TELEPHONE: l-800.924'5435

IRREVOCABLE STAIYDBY LETTER OF CREDTTNO.

PLACE AND DATE OF ISSIJE:
DALLAS, TEXAS 08102t2002

APPLICAI\IT: : . 
j: 

:, ,, ,,

INTERPACE II{DUSTRIES,INC. :.'

736 WEST HARRISVILLE ROAI)
oGDEN, UTAH 84404

BENEFICIARY:
UTAH DIVISION OF OIL, GAS AND MINING
1594 WEST NORTH TEMPLE, SUITE l2l0
BOX 145801
SALT LAKE CITY, UT 84114-580I

GENTLEMEN AND LADIES:

DATE AND P, LACE OF"EXPBY:
07 Rln004 rN DALil,AS, TEXAS

:., ;: ;{l;'..1: ,.r , ,t ,1,.

- '{ 0F0iL,0AS &

AMOUNT: USD63J00.00
SIXTY THREE THOUSANI)
THREE HI'hIDRED AND NO/IOO
U.S. DOLLARS

I. BANK ONE, NA OF INTERPACE INDUSTzuES, INC., 736 WEST HARRISVILE ROAD, OGDEN'

UTAH 84404. HEREBY ESTABLISHES THIS IRREVOCABLE LET-TER OF CREDIT (THE "LETTER OF

CREDIT') IN FAVOR OF THE UTAH DIVISION OF OIL, GAS AND MINING ("DIVISION'') FOR AN

AGGREGATE AMOUNT NOT TO EXCEED $63,300.00 [RECLAMATION COST ESTIMATE] IN
LTNITED STATES DOLLARS (SIXTY THREE THOUSAND THREE HLTNDRED AND NO/IOO U.S.

DOLLARS) EFFECTIVE IMMEDIATELY.

2. THIS LETTER OF CREDIT WILL EXPIRE UPON THE FIRST EVENT SET FORTH AS FOLLOWS: (A)

3:00 o'clocK p.M. (DALLAS, TEXAS TIME) ON ruLY 31,2004 oR (B) THE DATE UPON WHICH

SUFFICIENT DOCUMENTS ARE EXECUTED BY THE DIVISION TO RELEASE INTERPACE

INDUSTzuES, INC. (,,OPERATOR") FROM FURTTmR LIABILITY FOR RECLAMATION OF TIm

Henefer Red cfay [MINE] r'Voaglora [MINE PERMIT #] WITH NOTICE To BANK
oNe. NA By THE brVtStON ACCoMFAi.TIED BY THE ORIGINAL LETTER OF CREDIT WITH

DIRECTIONS FOR CANCELLATION.

3. THIS LETTER OF CREDIT WILL BE AUTOMATICALLY EXTENDED FOR SUCCESSIVE PERIODS OF

ONE YEAR FROM THE CURRENT OR ANY FUTURE EXPIRATION DATE I"JNLESS BANK ONE, NA
GIVES NOTICE TO THE DIVISION AT LEAST 90 DAYS PRIOR TO THE EXPIRATION DATE THAT

THE BANK ELECTS NOT TO RENEW THE LETTER OF CREDIT.

4. FUNDS UNDER THE LETTER OF CREDIT ARE AVAILABLE AGAINST THE DIVISION'S SIGHT

DRAFT, IN THE FORM OF EXHIBIT A, SPECIFYING LETTER OF CREDIT NO. STRI9967 DELIVERED

TO THE OFFICE OF BANK ONE, NA, 1717 MAIN STREET, IITH FLOOR TXI-2490, DALLAS, TEXAS

75201. AT THE DIVISION'S SOLE ELECTION, THE DIVISION MAY PRESBNT SIGHT DRAFTS FOR

LESS THAN THE FACE AMOLINT SO LONG AS THE AGGREGATE AMOUNT OF ALL SIGHT

DRAFTS DOES NOT EXCEED THE FACE AMOUNT. EACH DRAFT MUST BE ACCOMPANIED BYA

CERTIFICATE IN THE FORM OF EXHIBIT B, SIGNED BY A DULY AUTHORIZED

REPRESENTATIVE OF THE DIVISION.

AU6 - 6 2002

c.rrbg r 6000 (0f99)

**CONTINUED ON PAGE TWO WHICH FORMS AN INTEGRAL PART OF THIS CREDIT**



**PAGE TWO WHICH FORIVIS AI\ INTEGRAL PART OF LETTEROX'CREDIT NO

5. IF THE BANK RECEIVES THE DIVISION'S SIGIIT DRAFT(S) AND CERTIFICATFdS) AS PROVIDED

IN PARAGRAPH NO. 4 ABOVE ON OR BEFORE TI{E HGIRATION OR TERMINATION OF THIS

LETTER OF CREDIT, BANK ONE, NA WILL MAKE SUCH AMOIJNT AS THE DIVISION N{AY

SPECIFY, WITI{IN rrm ln/IIfS OF TI{E SECOND SEhITE|'ICE OF PARAGRAPH NO. 4 OF THIS

LETTER OF CREDIT, AVAILABLE TO TIIE DTVISION NO I,ATER THAN TIIB CI,oSE OF BUSINESS'

DALLAS, TEXAS TI},G, ON TTIE SECOND BUSINESS DAY FOLIOWING BAT'IK ONE, NA'S RECEIPT

oF TI{E SIGIIT DRAFi AND cERTmcATE A}.rD IN sttcH A IuANNER As TIIB DrvIsIoN rdAY

SPECIFY. 
i

6. TI{E BANK WILL GIVE PROMPT NOiiCg TO:TIIE OPfRATONAUP TO TTTE OTfiSTON DTRESIOR

OF ANY NOTICE RECEIVED OR ACTION FILED ALLEGING THE INSOLVENCY OR BANKRTJPTCY

OF THB BANK OR ALLEGING AI{Y VIOLATIONS OF REGUI.ATORY REQI'IREMENTS WHICH

COI'LD RESTJLT IN SUSPENSION OR REVOCATION OF TIIE BA}'IK'S CHARTER OR LICENSE TO

DO BUSINESS.

7. THE LETTER OF CREDIT WILL BE GOVERNED BY ARTICLE 5 OF THE UCC OF TI{E STATE OF

UTAH AND SHALL BE SUBJECT TO THE UNIFORM CUSTOMS AND PRACTICE FOR

DOCUMENTARY CREDIT, Igg3 REVISION, INTERNATIONAL CHAMBER OF COMMERCE

PUBLICATION NO. 5OO, AS TTIE SAME MAY BE AMENDED AND IN EFFECT FROM TIME TO TIME

c,ucp"). IN THE EVENT OF A CONFLICT BETWEEN ARTICLE 5 AND TI{E UCP, ARTICLE 5 SHALL

GOVERN.

8. ALL COMMICATIONS REGARDING THIS LETTER OF CREDIT WILL BE ADDRESSED TO BANK

ONE, NA, I7I7 MAIN STREET, IITH FLOOR TXI.249O, DALLAS, TEXAS 75201, REFERENCING

LETTER OF CREDITNO

VERY TRULY YOURS,

BANK ONE, NA

BY: CATHY BEYNON

Csloe I G€00 (8tr01



EAN(=OTG.
-

E)GIIBITA-SIGHTDRAFT
TO

LETTER OT' CREDIT I\TUMBER

DATE CNY, COUNTY LETTER OT'CREDIT NO.

PAY TO THE ORDER OF: UTAH DIVISION OF OIL GAS AND MINiNG

DOLLARS

TO: BANKONE, NA
I7T7 MAIN STREET, I1IIT FLOOR
TXI-2490
DALLAS, TEXAS 7520I

UTAH DIVISION OF OIL, GAS AND MINING
1594 WEST NORTH TEMPLE, SUITE I21O
BOX 145801
SALT LAKE CITY, UTAH 84114-5801

BY:
AUTHORTZED SIGNATURE

Cddog | 6800 (8tr9)



D(HIBIT B
TO

LETTER OF CREDIT NO.

rruAri ;i
AMOITNT OF$ ,,n Ey. SIG.IIT. rrRAr'..& :Srt:ll#fmrtut.rlntt; rtrlD
cERTIFIcATE, UND STRTry6T DATED AUCUSI'2; 2OO2 llqq9P ?I
YoU 15 PERMITTED UhIDER TIIE PRovtsION..qF Tm LETTER oF CREDIf;, (l) THE LETTER Or
cREDIT HAs NEITHER p>rpIRED NOR TERIIINATED PI,RSUANT -TO ITq.. TERII{S' €) TM
AMOI'NT OF THE SIGHT DRAFT, TOGETIIER WTTII ANY AMOI'NTS PREVIOUSLY DRAWN

UNDER THE LETTER oF CREDIT, DOES NOT EXCtsED fiIE tr.ACE AMOT,NT' AND (4) TIIE UTAH

BOARD OF OIL, GAS AND MINING, AFTER.NOTICE AIID HEARING, HAS ENTERED AN ORDER

WI{ICH HAS NOT BEEN STAYED, ORDERING FORFETTURE OF LETTER OF CREDIT NO.

STR19967IN ACCORDANCE WITH APPLICABLE LAW. PROCEEDS OF THIS DRAWING WILL BE

UTILIZED IN FULL TO PAY THE EXPENSES RELATING TO THE RECLAMATION LIABILITY'
TOGETHER WITH THE COSTS OF COLLECTION, INCLUDING ATTORNEYS FEES' FOR THE

IMINEI
IMrNE PERMIT#1.

THE UTAH DIVISION OF OIL, GAS AND MINING

BY:
AUTHORIZED SIGNATURE

DATE:

Cd.be r (Ft6 (dDg)



BANK ONE, NA - l7l7 MAIN STREET, rlTH FLOOR, DALLAS, TEXAS 75201

TELEPHONE 1-800-924-543s

AMENDMENT TO LETTER OF CREDIT NTJMBER

DATE: AUGUST 9,2002

APPLICAITIT:
INTERPACE II{DUSTRIES, INC.
736 WEST HARRISVILLE ROAI)
oGDEN,UTAH 84404

BENEFICIARY:
UTAH DIVISION OF OII4 GAS AND MINING
1594 WEST NORTH TEMPLE, SUrTE 1210
BOX r4580r
SALT LAKE CITY, UT 84114.580I

AMENDMENT NUMBER ONE (I)

GENTLEMEN:

PLEASE BE ADVISED THAT THE SUBJECT LETTER OF CREDIT HAS BEEN AMENDED AS FOLLOWS:

o P/ft,lQft,lPU NO. 2 NOI{ READS:
THIS LETTER OF CREDIT WILL EXPIRE UPON THE FIRST EVENT SET FORTH AS FOLLOIIS: (A)

3:00 O'CLOCK P.M. (DALLa|S, TEruS TIME) ON JULY 31, 2004 OR (B) THE DATE APON WHICH
SAFFICIENT DOCUMENTS ARE EXECUTED BY THE DIVISION TO RELEASE INTERPACE
INDUSTRIES, INC. ('OPERATOR') FROM FURTHER LIABILITY FOR RECLAMATION OF THE
HENEFER RED CL/IY M/043/014 WITH NOTICE TO BANK ONE, NA BY THE DIVISION
ACCOMPANIED BY THE ORIGINAL LETTER OF CREDIT IYITH DIRECTIONS FOR
CANCELI./ITION.

THIS AMENDMENT IS TO BE CONSIDERED AS PART OF TITE ABOVE CREDIT AND MUST BE

ATTACHED THERETO.

ALL OTHER TERMS AND CONDITIONS OF THE CREDIT REMAIN UNCHANGED.

BANK ONE, NA

i{hUEIVED
,rr[i6 t 2 262

DIVISION OF
IIL- G4S AND MINING

c.rrroo a6000 (999)

^-aLa^-


